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COVID-RELATED LAND DEVELOPMENT PATH FORWARD AT END OF STATE OF EMERGENCY 

Hospitality Industry Support:  Hospitality Industry COVID-19 Assistance | Planning, Permitting and 
Construction (fairfaxcounty.gov) 

• Issues: none identified based on low response rate 

• As of August 2022, one applicant applied for and was granted the COVID Hospitality Industry Fee 
Reduction  

• May remain available to the hospitality industry for 1 year beyond the state of emergency  

• To close out this program: 
o Fee waivers and project management support will continue for the life of the 

construction project, as documented in the uncodified ordinance 
o At the time of expiration, the website will be taken down 

• Proposed path forward – Permit this exception to sunset at the end of the allowed one-year 
grace period following end of the declared emergency. 

 
 

Temporary medical facilities: Temporary Medical Structures in Response to COVID-19 | Planning, 
Permitting and Construction (fairfaxcounty.gov)  

• Issues: reduction in available parking spaces, may not be allowed by zoning, may not be able 
to reach all who have set up facilities 

• As of August 2022, 15 facilities have been erected over the length of the pandemic 
o 6 at medical sites/pharmacies, 3 at shopping centers, 3 at office buildings, 1 at a place of 

worship, 1 at a private club, and 1 at a mobile home park (does not include Health Dept. 
sites) 

o 3 sites remain (1 each at a place of worship, shopping center, private club) – all are operated 
by Personic Health Care and perform drive-up rapid/PCR COVID testing 

• Personic Health Care attempted to shut down all remaining sites but was asked by the 
community to keep the three sites open 

• Personic Health Care serves primarily immune-compromised residents, churchgoers, 
residents traveling who need free testing from a CLIA certified lab, and residents who 
need a PCR test 

• May remain for one year beyond the state of emergency 

• Notifications of the expiration of this program will be sent to the log of applicants who have 
utilized this process over the past two years  

• The webpage will be updated to explain the process to apply for permanent approval where 
permitted (outlined below) 

• Any businesses will be able to take advantage of this program during the one-year extension  

• Potential path forward – Permit this exception to sunset at the end of the allowed one-year 
grace period following end of the declared emergency.   

 
 

Outdoor gyms: https://www.fairfaxcounty.gov/fire-ems/sites/fire-

ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.

pdf 

• Issues: reduction in available parking spaces, not enough parking for additional uses or 
seating, impacts to open space, noise impacts 

• May remain for one year beyond the state of emergency 

• The process to establish this has allowed them to exist without notification to the County.  
Consequently, we may need to consider the efficacy of outreach efforts (press releases, BOS 
newsletters, social media, DTA mailers). 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fairfaxcounty.gov%2Fplan2build%2Fproject-management-program%2Fhospitality-industry-covid-19-assistance&data=05%7C01%7CJennifer.Josiah%40fairfaxcounty.gov%7C0864b8de83e24cc7f9d408da3cc83084%7Ca26156cb5d6f41729d7d934eb0a7b275%7C0%7C0%7C637889127753467591%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=pSWwgzM4MQGLZXrZQ1%2FtV6OZTQdXAecPLW32IlwRh7k%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fairfaxcounty.gov%2Fplan2build%2Fproject-management-program%2Fhospitality-industry-covid-19-assistance&data=05%7C01%7CJennifer.Josiah%40fairfaxcounty.gov%7C0864b8de83e24cc7f9d408da3cc83084%7Ca26156cb5d6f41729d7d934eb0a7b275%7C0%7C0%7C637889127753467591%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=pSWwgzM4MQGLZXrZQ1%2FtV6OZTQdXAecPLW32IlwRh7k%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fairfaxcounty.gov%2Fplan2build%2Fguidance-temporary-medical-structures&data=05%7C01%7CJennifer.Josiah%40fairfaxcounty.gov%7C0864b8de83e24cc7f9d408da3cc83084%7Ca26156cb5d6f41729d7d934eb0a7b275%7C0%7C0%7C637889127753467591%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=97K9WGELBsuAjBPxPWCsOU0ageIu27GW12GEAKQvejI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fairfaxcounty.gov%2Fplan2build%2Fguidance-temporary-medical-structures&data=05%7C01%7CJennifer.Josiah%40fairfaxcounty.gov%7C0864b8de83e24cc7f9d408da3cc83084%7Ca26156cb5d6f41729d7d934eb0a7b275%7C0%7C0%7C637889127753467591%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=97K9WGELBsuAjBPxPWCsOU0ageIu27GW12GEAKQvejI%3D&reserved=0
https://www.fairfaxcounty.gov/fire-ems/sites/fire-ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.pdf
https://www.fairfaxcounty.gov/fire-ems/sites/fire-ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.pdf
https://www.fairfaxcounty.gov/fire-ems/sites/fire-ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.pdf
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• Customers who wish to make outdoor gyms permanent will be directed to initiate the process 
outlined below at least 6 months before the one-year extension expires 

• Any businesses will be able to take advantage of this program during the one-year extension 

• Permit this exception to sunset at the end of the allowed one-year grace period following end of 
the declared emergency.   
 

Outdoor dining: https://www.fairfaxcounty.gov/fire-ems/sites/fire-

ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.

pdf 

• Issues: reduction in available parking spaces, not enough parking for additional uses or 
seating, impacts to open space, noise impacts 

• May remain for one year beyond the state of emergency 

• The process to establish this has allowed them to exist without notification to the County.  
Consequently, we may need to consider the efficacy of outreach efforts (press releases, BOS 
newsletters, social media, DTA mailers). 

• Customers who wish to make outdoor dining/gyms permanent will be directed to initiate the 
process outlined below at least 6 months before the one-year extension expires 

• Any businesses will be able to take advantage of this program during the one-year extension 

• Permit this exception to sunset at the end of the allowed one-year grace period following end of 
the declared emergency.  Alternatively, during the one-year grace period, the Board could 
consider an amendment to the Zoning Ordinance to allow these facilities to continue to operate 
by right subject to specific use standards. Staff can bring forward options for discussion and 
direction to a future Land Use Policy Committee Meeting.  See Alternative Path Forward below. 
 

 
Other zoning approvals 

• Issues: conformance with previous zoning approvals, uses which may or may not be permitted 

• As of August 2022, approximately 21 sites have taken advantage of the uncodified ordinance, 
although several coincide with the temporary medical facilities count above 

• May remain for one year beyond the state of emergency 

• Notifications of the expiration of this program will be sent to the log of applicants who have 
utilized this process, as permitted by the uncodified ordinance  

• New businesses can take advantage of this program during the one-year extension 

• Potential path forward – Permit this exception to sunset with at the end of the allowed one-
year grace period following end of the declared emergency. Customers who wish to make 
COVID-related changes permanent will be directed to initiate the process outlined below at least 
6 months before the one-year extension expires 

 
 
Current process for structures and uses to request approval to remain (Assumes no change to the 
Zoning Ordinance to facilitate these uses):  

 
Zoning  

• Zoning determination to be requested (if needed) 
o Estimated free 30-day review if no entitlement applies to the property 
o $520.00 fee and 30-day review if an entitlement applies to the property  
o Dept. of Planning & Development (DPD) will evaluate conformity of structures with any 

existing entitlements and zoning regulations 

https://www.fairfaxcounty.gov/fire-ems/sites/fire-ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.pdf
https://www.fairfaxcounty.gov/fire-ems/sites/fire-ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.pdf
https://www.fairfaxcounty.gov/fire-ems/sites/fire-ems/files/assets/documents/pdf/fire%20marshal/outdoor%20dining%20during%20cold%20weather.pdf
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o DPD will identify any necessary zoning approvals, which may include a zoning 
determination, entitlement, or amendment to an entitlement 

• Any zoning approvals must be secured before next steps 
 
Site Approval  

• Minor site plan (MSP) approval required, in most cases.  
o $3901.00 fee plus 55% of original fee per subsequent submission 
o 45-day review for initial submission plus 28-day review per subsequent submission 
o If parking is impacted, the MSP must include a parking tabulation prepared by a licensed 

engineer 
▪ $980.40 per submission  
▪ 60-day review minimum dependent upon whether there is a need for an administrative 

or Board approval 

• If the project includes land disturbance, a consultation with the Site Application Center is 
recommended to determine any necessary site approvals 
o fees and timeframes dependent upon necessary site-related process 

 
Building Permits  

• For tents less than 900 sf, no permits will be required 

• For tents 900-6,000 sf, permit will be required from the Fire Marshal’s Office 
o $150 fee and 30-day review 

• For tents greater than 6,000 sf, building permits will be required  
o $108 base fee + $4.32 technology fee + 4.10% estimated cost of work and resubmission fees 

($108 base fee + $4.32 technology fee per discipline per resubmission) 
o 45-60 days for first submission, 28-30 days for subsequent reviews 

• Trailers/manufactured structures may require tie down permits 
o $108 base fee + $4.32 technology fee, 6 to 8-week review 

• For any other structures, a consultation with the Permit Application Center is recommended to 
determine whether building permits are needed 
o fees and timeframes dependent upon necessary permits 

 
Final approvals  

• Structures may require Non-residential Use Permits (Non-RUP), if applicable 
o $70 fee and 7-10 business days for review  

• If a minor site plan has been issued, a final inspection is required from Site Inspections and the 
Fire Marshal’s Office. 

 
Enforcement 

• Will be investigated on a complaint basis only 
 
Alternative potential path forward 
Option Added to Zoning Ordinance Amendment Work Program 

• Consideration of ways to allow the continuation of outdoor dining in parking areas following the 
conclusion of the declared emergency  

• Timing is to be determined but will be within the one-year extension  

• Possible approach 
o 3-pronged approach  
▪ Seating already permitted by Zoning Ordinance as an accessory use 
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▪ Seating utilizing tents and parking spaces (either by-right or with an administrative 
permit below)  

▪ New patios/decks to accommodate seating (normal process outlined above) 
o Add outdoor dining as a permitted accessory use either by right or with an administrative 

permit subject to use standards such as  
▪ Limitation on area (square feet) or % of parking lot  
▪ Would not count against parking minimum requirement  
▪ Limitation on hours of operation 
▪ If by administrative permit, reasonable fee similar to other accessory uses 
▪ Time limit, i.e valid for 2-5 years or no time limit 
▪ Include other standards set forth in Emergency Ordinance dealing with heaters and 

tents (6-month inspections required and inspection reports to be submitted to Fire 
Marshal) 

▪ Set minimum distances from residential uses 
▪ No requirements for building permits or site-related plans 

• Coordination of this approach with Fire Marshal and Health Department necessary 

• Outreach necessary  
o Health Dept. will reach out to all restaurants/food establishments within the one-year grace 

period upon their annual inspections 
o Utilize DTA mailers to reach customers  






















